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ARTICLE XVI 

Notice of Changes in Classification 

The Company will notify the Secretary-Treasurer of 
the Union and the Head Shop Steward of any changes in 
the classification or pay of any member of the Union at the 
time such change is made. 
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ARTICLE XVII 
Supervisory Chart 

The Company will post on each business unit bulletin 
board and on the Washington Gas Intranet the supervisory 
chart applicable to that business unit. Such chart will show 
the names of the complete supervisory force. 

ARTICLE XVIII 

Procedure for Adjusting Controversies 

1 . (a) It is considered by the parties that all grievances 
should be presented promptly, discussed without delay and 
answered within a reasonable time. A grievance is defined 
as a >/iplaXipn of a. specific term(s) or pravisipnCs) of4hi:ji 
Contract or a past practice as recognized and enumerated 
in Annex ZC to this contract. It is also considered that 
grievances should be settled amicably whenever possible 
at the levels where the greatest familiarity with the subject 
matter exists. Subject to the terms set forth below, any in- 
dividual employee, group of employees or either party 
shall have the right to present grievances and to have them 
considered for adjustment, provided any adjustments are 
not inconsistent with the terms of this Contract and a 
Union representative has been given an opportunity to at- 
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tend as prGvided in this procedure, llierefore, .it is agreed 
that all grievances, except safety-rehited grievances and 
job evaluation grievances, shall be subject to the following 
grievance procedure. The procedure for safety-related 
i:Trievances is set forth in Article XXI of this Contract and 
the procedure for job evaluation grievances is set forth in 
Article IX. 

(b) Each party agrees to honor the request of the other 
party for discovery of information and data that is relevant 
to the proceeding and which may facilitate a mutually sat- 
isfactory resolution of the grievance. All data requests 
shall be in writing. The party receiving such request shall 
respond to such request as soon as reasonably possible. All 
time limits in this Article shall be suspended for not more 
than 10 days upon receipt of such a written request. Pro- 
vided, however, that when a party makes a request for data 
which is voluminous or otherwise not readily retrievable 
(e.g., archived documents or records) the time limits here- 
under shall be suspended for not more than thirty (30) 
days. All data requests made by the Union shall be deliv- 
■etzd to the Depastment: Head, .L<ibor:«Re|pUc)ns. .Re.qjiests 
made by the Company shall be delivered to the President 
of the Union. The dme limits of this Article may be further 
suspended for a party making a data request, at the written 
election of that party, for up to ten (10) additional days fol- 
lowing receipt of that data to review such data sent by the 
party responding to such request. The parties recognize 
that this provision shall not be applied in a manner incon- 
sistent with the Union's legal duty of fair representation. 
Nothing in this Section precludes either party from pursu- 
ing an issue regarding an information request at the Na- 
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tional Labor Relations Board. All deadlines in this Article 
shall be suspended pending the Board's determination of 
any charge. 

(c) The grievance may be freely amended in writing 
between steps. However, no claim may be presented or ar- 
gued and no remedy may be sought in arbitration without 
such claim/remedy having been iirst discussed at step 2 in 
this procedure. 

(d) Each grievance must be numbered by the Union 
noting the calendar year in which the grievance is filed and 
the number of each grievance as follows: e.g., 00-1, 00-2, 
etc. The grievance must also be dated and signed by the ag- 
grieved employee or an authorizxd Union representative. 

(e) For purposes of this Article, the term "work days" 
shall be defmed as Monday through Friday. 

2. Any employee who believes that he/she has a griev- 
ance shall, within thirty (30) calendar days (within five (5) 
work days in discharge cases) after the cause of the griev- 
ance is alle^ied or known to have taken place, discuss it in- 
fornfalTy With his/her immediate supervisor. The employee 
may have a Shop Steward present during the discussion. 
(In discharge cases, a Head Shop Steward or Union otTicer 
shall be present.) The supervisor shall, within three (3) 
workdays after the discussion, notify the employee and 
steward in writing that the grievance is denied or granted. 
The supervisor may resolve the grievance in a manner con- 
sistent with the terms of this contract. In such cases, the 
Union shall be given the opportunity to be present at the 
meeting when the £^rievance is resolved. 
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When the Union reasonably bejieyes that the griev- 
ance cannot be efl'ectively presented at the informal step, it 
may bypass the informal step and, in such cases, the Union 
shall file a written grievance as a "step 1" grievance within 
the time limits set forth in Section 2 of this Article. Griev- 
ances initiated by the Union itself may be presented by any 
designated Union representative. 

3. The written grievance shall explain, in plain lan- 
guage, (1) the specific claim(s) the Union is making, in- 
cluding the relevant facts surrounding the grievance; (2) 
the specific Labor Contract provisions that the Union or 
the aggrieved employee feels were violated; and (3) the 
specific remedy or remedies the Union is seeking with re- 
spect to the grievance. 

4. Step I — If the supervisor's answer does not re- 
solve the grievance, then, within five work days after hav- 
ing received the supervisor's answer, the Union, on the 
employee's behalf, shall file a written grievance on forms 
available from the Company or the Union, and one (1) 
copy shall be delivered to the appropriate department head 

and area head, and one' (T) copy (O"^ the Department Head, ■ 

Labor Relations. If the written grievance is not delivered to 
the appropriate area head or department head and to the. 
Department Head, Labor Relations within the five work 
day period above, it shall be considered to have been with- 
drawn and shall not be further pursued by the grievant or 
the Union on the grievant's behalf. 

5. Within {\\'t (5) work days of delivery of the written 
grievance as required by Section 4 above, the appropriate 
area head or department head, the grievant and the Presi- 
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dent of the Union or his designated representative shall- 
meet to resolve the grievance. Within one (I) week after 
that meeting, the appropriate department head / area head 
shall deliver a written answer explaining his/her decision 
to the President of the Union, with a copy to the appropri- 
ate shop steward / union representative. 

6. Step 2 — If the grievance is not resolved in Step 1, 

.he Union shall, within five (5) work days after receipt of the 

v\Titten ansvyer in Step 1, request in writing a meeting with 

he Vice President of the appropriate Business Unit to resolve 

he grievance. The Vice President shall meet with the griev- 

mt, the Union President and up to two union representatives 

lesignated by the Union President to resolve the grievance as 

,oon as possible, but not later than seven work days after re- 

eiving the written request. Within seven (7) workdays after 

he meeting, the Vice-President shall give a written answer 

xplaining his/her decision to the Union President. If the 

;rievance is not resolved in Step 2, it may be taken to arbitra- 

on as provided in Sections 16 and 17 of this Article. The 

)epiu"tment Head, Labor Relations shall continue to hear job 

: ^ a''iatiofi-gri€Vfinc\?s as "step 2" giievanccs. ' . , - " ' — ■- 

7. Grievance Meetings, The Company will compen- 
ate, at the appropriate rate of pay, the aggrieved employee 
nd one person designated by the Union for lime spent 
andling grievances during regular working hours at step 
. The Company will compensate the aggrieved employee 
id up to two (2) representatives designated by the Union 
»r time spent handling grievances during regular working 
)urs at step 2. Whenever the Union alleges that a group 

or more) of employees are aggrieved and the basis for 
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the grieA/ance is substantially the same for all employees in 
the group, a committee of not more than three persons, 
(which may be modified by agreement of the Union and 
the Department Head, Labor Relations on a case-by-case 
basis) which shall include designated Union representa- 
tive(s) and at least one of the employees from the ag- 
grieved "group" of employees, shall be substituted for the 
words "employee," "grievant" or "aggrieved employee" 
wherever such words appear in the Procedure for Adjust- 
ing Controversies in this contract. 

8. Fees, Costs and Expenses Associated with Arbi- 
tration, (a) Each party to an arbitration shall pay one half 
of the arbitrator's fee, the reporter's (including transcript 
preparation, if any) fee and any fee for the use of hotel (or 
other arbitration site) space and services. If only one party 
requests expedited preparation of the transcript, that party 
shall bear the entire portion of the cost for such expedited 
service. If the arbitration is held on the premises of the 
Company or the Union, the other party shall not incur any 
cost for the use of such premises. The parties agree that it 
is desirable to^resoive^grievaiiccs^irefore arbi 
possible. To that end, the parties agree to meet at least 
thirty (30) days before the scheduled arbitration to discuss 
specifically a full and final settlement of the grievance. 

(b) Any other cost, fee or expense of any kind in- 
curred by either party in connection with any grievance or 
arbitration including, but not limited to, the cost/expense 
oi' any research or the calculation of alleged damages or 
back pay shall be paid solely by the party incurring such 
fee, cost or expense. 
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(c) The Company will not under any^ circumstances., 
compensate the Union, any Union official. Union-eligible 
employee, agent for the Union or attorney representing the 
Union for time spent in preparation for any arbitration, the 
actual arbitration or any activities related to arbitration of 
grievances, including, but not limited to, post-arbitration 
activities related to any award or remedy ordered by the ar- 
bitrator except as provided under Section 17 (d) of this Ar- 
ticle. 

(d) If the arbitrator determines that either party acted 
in bad faith and engaged in egregious conduct which di- 
rectly caused the grievance or that either party acted in bad 
faith and engaged in egregious conduct in advancing its 
position during the grievance procedure, the arbitrator may 
order that party to pay the full fee for the services of the 
arbitrator and the reporter and the costs for hotel space and 
services. If the arbitrator finds that both parties engaged in 
such conduct, then the provisions of Section 8(a) of this 
Article shall apply. 

9. Discussion regarding grievances shall be conducted 
as fo as praeiicable during die employee'! worki'hglibur^; 
The office of the Department Head, Labor Relations shall 
arrange, upon request by the designated Union representa- 
tive, for employees to be excused to attend grievance 
meetings. All employees shall report to their supervisors 
upon returning to work. An employee representing himself 
or herself shall arrange to meet directly with his/her super- 
visor. 
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10. Grievances brought by the Union or grievances re- 
lating to matters which extend beyond a single Depart- 
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meat. Division, or Group may originate in the step of the 
grievance procedure where management authority to settle 
the matter exists, but no grievance may be taken to arbitra- 
tion until it has been presented in Step 2. 

1 1. It is agreed that the grievance procedure time lim- 
its may be modified at any time by written agreement of 
the President of the Union and the Department Head, 
Labor Relations when such action appears to be for good 
cause. Consent by either party to modify such time limits 
shall not be unreasonably withheld. 

12. The Department Head, Labor Relations and the 
Union may designate others to perform the tasks described 
in this Article. In such cases, the Union and/or the Com- 
pany shall inform each other of such designees. 

13. Grievances brought by the Company shall be in 
writing and shall be mailed or delivered by the Company 
to the Union President within 15 (fifteen) days after the 
cause of the grievance is alleged or known to have taken 
place. The Department Head, Labor Relations and the 
President oi the Union shall meet>ii person, pnby tele 
phone within 10 days after the Company's written griev- 
ance is received at the office of the President of the Union. 
Within one (1) week after the meeting or telephone call, 
the President of the Union shall give the Department Head, 
Labor Relations a written determination explaining his/her 
decision of the Company's grievance. If the grievance is 
not resolved to the Company's satisfaction, the Depart- 
ment Head, Labor Relations shall, within fifteen (15) cal- 
endar days of receiving the written determination, give the 
President of the Lfnion a written notice of intent to arbi- 



68 



Case 1 :06-cv-00928-ESH Document 5-2 Filed 05/30/2006 Page 1 3 of 1 7 

trate.and a request to select an arbitrator. Thereafter; the 
procedures stated in Sections 16 and 17 of this Article 
shall be followed with respect to the arbitration of the 
Company's grievance. 

14. The grievance procedure is applicable to all 
Union-eligible employees in the bargaining unit, provided, 
however, that terminations of any probationary employee 
during the first 10 months of continuous service shall not 
be the subject of a grievance. 

15. (a) Failure to comply with the time limit provi- 
sions of this Article by any grievant or Union representa- 
tive shall bar the grievant and the Union from further pur- 
suing the grievance in question. Failure to comply with the 
time limit provisions of this Article by Management repre- 
sentatives shall permit the grievance to be advanced to the 
next Step of the grievance procedure. 

(b) Failure by the Company to comply with the time lim- 
its in Section 13 with respect to a Company grievance shall 
bcir the Company from further pursuing such grievance. Fail- 
ure by th^ Union to compfy with Sectibil 13 time liriiits sHaii 
pennit the Company's grievance to go directly to arbitration. 

16. (a) If a Company or Union grievance is not settled 
within the time limits stated in this Article or otherwise as 
prescribed herein, the aggrieved party shall give the other 
party, within fifteen (15) days of the receipt of the written 
determination of the grievance after step two, a written no- 
tice of intent to arbitrate and a request to select an impar- 
tial arbitrator. Such selections shall be made from the 
panel of arbitrators by alphabetical order. However, no ar- 
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bitrator may hear two cases in arowrFor a grievance that it ' 
is permitted to proceed to arbitration because of one 
party's failure to comply with a time limit, a written notice 
of intent to arbitrate and a request to select an impartial ar- 
bitrator shall be given by the other party within fifteen (15) 
calendar dciys of the deadline that was not met. 

The Company shall not be liable for any damages, in- 
cluding, but not limited to, back pay for any period of 
delay in scheduling an arbitration, selecting an arbitrator 
or other delay, caused directly or indirectly by the grievant 
or by the Union. 

In discharge cases, any arbitrator selected must be 
available to hear the case within 45 days, if possible, of 
his/her selection. If an arbitrator's schedule does not so 
permit, the next arbitrator whose schedule does so permit, 
in alphabetical order, shall be selected. If no arbitrator can 
hear a discharge case within 45 days, then the earliest 
avaihible arbitrator shall hear the case. 

A panel of nine (9) arbitrators shall be jointly com- 
piled and agreed upon by the paities and shall be Updated 
from time to time by mutual agreement. During the term 
of this Contract, either party may, for any reason, strike up 
to two (2) arbitrators from the panel of arbitrators. How- 
ever, the parties shall make every reasonable effort to 
promptly replace any arbitrator removed from the panel 
under this Section. 

(b) A representative of each party shall confer within 
three (3) workdays after the written notice of intent to arbi- 
trate is received by the non-aggrieved party, to identify the 
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ini.oarUal. arbitrator, to be selected by .alphabetical order. 
The arbitration shall then be scheduled for a date and time 
as soon thereafter as convenient to the schedules of the 
parties and the impartial arbitrator. 

17. (a) The arbitrator shall have jurisdiction and au- 
thority to interpret and apply the provisions of tliis Labor 
Contract only to the e.Ktent necessary to determine and de- 
cide the grievance. The arbitrator shall not have jurisdic- 
don or authority to alter, extend, modify or in any way 
change the provisions of this Labor Contract or to consider 
any claim not raised during the grievance procedure or to 
impose or fashion any remedy inconsistent with or specifi- 
cally prohibited by this Contract or any remedy not sought 
by the grievant/aggrieved party or Union during the griev- 
ance procedure. Further, the arbitrator may apply (not in- 
teipret) federal and state laws, and regulations and require- 
ments that may be imposed by regulatory agencies having 
jurisdiction over the Company. 

The parties shall not be precluded from raising at arbi- 
tration any claim or seeking any remedy not previously dis- 
cussed during the grievance procedure. However, in such 
cases, the arbitrator shall remand the matter to the final step 
of the grievance procedure for consideration and determi- 
nation of such claim/remedy in accordance with this Article 
before the grievance may proceed to arbitration on such 
claim/remedy. In such cases, the party raising the new 
claim/remedy shall pay the arbitrator's fee for that day and, 
unless the grievance is resolved on remand, the arbitration 
shall resume at a time mutually convenient to the parties 
but in no case sooner than 1 week following the remand. 
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(b) In a job evaluation case, the arbitrator shall apply 
the "total compensation" standard in the local market (DC, 
MD, VA) as established in Article IX of this Contract 
(wages + value of benefits = total compensation). Further, 
the arbitrator shall judge whether the Company reasonably 
assigned a wage rate under the "total compensation" stan- 
dard that comports with market standards for a job with 
comparable skills. The arbitrator may award only a wage 
grade and rate step as set forth in the wage rate schedule 
which appears in Annex W to this Contract. The arbitrator 
may not consider any market wage or benefit data at arbi- 
tration that was not presented to the Company by the 
Union or by the Company to the Union at the grievance 
meeting (see Article IX, Section 4). 

(c) Performance Appraisal Grievances. Employees 
shall have the right to redress any grievances regarding their 
annual performance appraisals. Within 5 days after the em- 
ployee receives an appraisal, the employee may grieve the 
appraisal by giving a written explanation of his/her griev- 
ance or disagreement with the appraisal on the appraisal 
form, stating in plain language the specihc basis for such 
grievance. The employee shall then return the appraisal 
form to his/lier supervisor and a copy of the appraisal will ■.' 
be sent by the Company to the Union office. Within 15 days .' ■ 
after the employee grieves the appraisal, the employee shall 
meet with the appropriate department head to discuss and, 

if possible, resolve the grievance, if the grievance is not re- 
solved at this meeting (or within one week of that meeting), : 
the employee may, within. 30 days after receiving the de- 
partment head's answer, meet with the appropriate Business \ 
Unit Head to discuss and, if possible, resolve the grievance. ! 

j 
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If the grievance is not resolved a.t. this meeting .(or within- 
one week of that meeting) the matter shall be considered 
closed. There shall be no further recourse to the procedures 
for adjusting controversies and there shall be no arbitration 
of such grievance, unless the union contends that the overall 
rating for the appraisal has no basis in fact. 

(d) The decision of the arbitrator shall be final and 
binding upon both parties and the employees involved. 
The parties acknovv'ledge that either or both parties may 
seek review of the arbitrator's decision in court and may 
pursue all available remedies in such forum, including at- 
torneys' fees and court costs. 

ARTICLE XIX 

Matters/Issues Not Subject to Grievance or 

Arbitration 

During the life of this Agreement, or at the time of re- 
newal or extension of this Agreement, basic wage rates, 
the normal workday and the normal workweek are not 
matters to be dealt with as grievances or complaints under 
Artieler-XVni, Procedure foi Adjusting Controversies, and 
are not subject to arbitration. 

ARTICLE XX 

Amendments, Waivers and Government Regulations 

1. Amendments. This Contract may be amended at 
any time. Any amendment (or other mid-term side agree- 
ment) hereto shall be in writing and shall be signed and 
dated by the Chief Executive Officer of the Company or his 
designee and by the President of the Union. Such amend- 
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